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AMENDED AGREEMENT BETWEEN
ALAMEDA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT, ZONE 7
AND SEMITROPIC WATER STORAGE DISTRICT
AND ITS IMPROVEMENT DISTRICTS FOR A
ZONE 7-SEMITROPIC WATER
BANKING AND EXCHANGE PROGRAM

THIS AMENDED AGREEMENT (this "Agreement” or “Amended Agreement”),
dated as of » 1999, having an effective date of January 28, 1998, is entered into
by and between ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, ZONE 7 ("Zone 77), and the SEMITROPIC WATER STORAGE DISTRICT and

. SEMITROPIC IMPROVEMENT DISTRICT, BUTTONWILLOW IMPROVEMENT DISTRICT

and POND-POSO IMPROVEMENT DISTRICT of the SEMITROPIC WATER STORAGE
DISTRICT (collectively called "Semitropic”). Zone 7 and Semitropic may be referred to
individually as Party or collectively as Parties.

RECITALS

A. Zone 7 and Semitropic entered into an “Agreement Between Alameda County
Flood Control and Water Conservation District, Zone 7 and Semitropic Water Storage District
and its lmpmvemeﬁt Districts for a Zone 7-Semitropic Water Banking and Exchange
Program™ dated January 28, 1998, for an initial permanent storage allocation of 43,000
acre-feet. This Amended Agreement replaces the January 28, 1998 Agreement and

provides for increasing the Permanent Storage Allocation to 65,000 acre-feet. Except for






11.1
11.2

TABLE OF CONTENTS
Page
DECLARATION OF TRUST . ... ..ottt i 8
ARTICLE1. DEFINITIONS ......... ... ... e 8
1.1 CAgreement” L. ... 9
1.2 "Banking Partner” ........... ... .. .. . . . ... 9
1.3 “In-Lleu Service Area™ .......... ... .. ... 9
1.4 "Interim Storage Allocation™ ................................. 9
1.5 "Lower Priority Banking Partner” . ............ e 10
1.6 "Zone 7's Share of Total Program Capital Cost” . . .............. 10
1.7 "Permanent Storage Allocation™ ............................ 10
1.8 PrOgraM™ . .. 11
1.9 "Program Delivery Capability” .............................. 11
110  "Program Entitlement Exchange Rights™ .................... .1
1.11  "Program Pumpback Capacity” ............... ... .. ... ..... 12
1.12  "SWP EntitlementWater" .................... ... .. .. ... 12
1.13  "Storage AccountBalance™ ................c..cu0ii. 13
1.14 "Stored Water" ....... f ettt et e 13
115  "Total Program Capital Cost™ .......................0. .. ... 14
116 "Unused Semitropic Delivery Capability™ ................... .. 14
ARTICLE 2. ALLOCA;I'ION AMONG BANKING PARTNERS ................. 14
ARTICLE 3. DELIVERY OF WATER BY BANKING PARTNERS TO SEMITROPIC 16
ARTICLE 4. LOSSES AND STORED WATER .. .......oovnei, 17
ARTICLE 5. RETURN OF WATER BY SEMITROPICTOZONE 7 .............. 18
ARTICLE6. COMPENSATION ...............c.oouvii . e eeeee 24
»AR'TICLE 7. DIVISION OF RISK RESPONSIBILITIES ...........00'ounn... 31
ARTICLE 8. REQUIRED FOR IMPLEMENTATION ........... 0o . 35
ARTICLES. DISPUTERESOLUTION ............ouu i 35
ARTICLE10. TERMOF AGREEMENT ..........c..oooii i, 37
ARTICLE11. REMEDIES ........ ... ... ... 0 i 38

Remedies in Event of Semitropic's Voluntary Failure to Perform. . 38
Remedies in the Event of Zone 7's Voluntary Failure to Perform. . 40

i


















12.

13.

14.

Point of Delivery Agreement
the DlSTﬁICT dated November 20, 1961, as both are amended up to and including the {\
date of this Agreement. | |
CLAIMS DISPUTE |
In the event of dispute regarding interpretation or implementation of this Agreément, the
Director of the Department of Water Resources and general managers of the DISTRICT
and the AGENCY shall endeavor to résolve the dispute by meeting within 30 days after
the request of a Earty to this Agreement. If the dispute i$ unresolved, the Parties to this
Agreement shall use the service of a mutually acceptable consultant in an effort to
reéolve the dispute. The fees and expenses of the consultant shall be shared equally by
the Parties involved in the dispute. If a consultant cannot be agreed upon, or if the
consultant's recommeﬁdations are not acceptable to the Parties, and unléss the Parties
otherwise agree, the matter may be resolved by litigation and any Party may at its optionC
pursue any available legal remedy, including but not limited to, injunctive, and other
equitable relief. |
ASSIGNMENT OF AGREEMENT
Without the written consent of the STATE, AGENCY and DISTRICT, this Agreement shall
not be assi'gnable by the AGENCY or the DISTRICT in whole or in part.

M.ODlFICATION OF AGREEMENT
No modiﬁcatiqn of.the terms of this Agreerﬁent shall be valid unless made in writing and

signed by the Parties to this Agreement.
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Point of Delivery Agreement (.\
California Aqueduct, the pumpback water becomes available as part of fhe SWP |
supplies, and the AGENCY will not be charged for power resources for tﬁe pumpback
water. As part of the SWP supply, the pumpback water will be subject to charges for
power resources as though the water were conveyed from the Delta
4. The power resources payment for Banks and Dos Amigos pumping plants under
Paragraphs 8(b)(2) and 8(b)(3) above will be used to credit the DIS'i'RICT.
c. In addition to the charges identified above, the DISTRICT agrees to pay to the STATE
~any identified increase in non-power costs, as described in Article 56(c)(6) of the
DISTRICT's long-term Water Supply Contréct with the STATE, that would otherwise be-
borme by the SWP contractors not signatory to this Agreement or by the STATE as a
result of activities pursuant to this Agreement. . _ (.:
d. Payment terms shall be in accordance with the DISTRICT's and AGENCY's long-term
water supply contracts with the STATE.
e. Currenﬁy the Monterey Amendment Water Operations Workgroup is discuésing policy
' iséues related to storage p;ograms such as the one proposed in this Agreement. If
there is.a change in ;:;olicy requiring a contractor to pay a Use-of-Facilities charge for
receiving conveyance service throﬁgh reaches of the California Aqueduct not included
in that contractor's Table B, the STATE may retroactively charge the DISTRICT for
the Use-of-Facilities charge due-in conjunction with the conveyance of the water

under this Agreement.
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RETURN WATER DELIVERED INTO AQUEDUCT

Return water pumped from the groundwater basin(s) within the AGENCY and returned to

the California Aqueduct on behalf of the DISTRICT shall meet the STATE's water quality

standards in effect when water is retumed. Any tum-in facility‘ usea to return water to the

Agueduct must be authorized by a separate agreement with the STATE such as the

Semitropic Turn-in Agreement. |

STORED/RETURN WATER RECORDS

The DISfRICT shall certify to the STATE’s State Water Project Analysis Office by

January 31, 2000, the following information for 1999:

a. The quantity of watér delivered and stored under this Agreemenf.

b. The quantity of stored water under this Agreement that will be available for return to («
the DISTRICT. "

The STATE will maintain monthly records accounting for the delivery of the DISTRICT's

SWP entitlement water and other water supplies delivered pursuant to this Agreement for

gtorage in the groundwater basin(s) within the AGENCY and return water delivered from

the AGENCY to the DISTRICT.

CHARGES AND CREDITS

The DISTRICT and AGENCY shall pay the following charges and/or receive the following

credits, including all future adjustments, which shall be calculated in the same manner as

charges and credits are calculated for SWP entitlement water deliveries and shall be in

accordance with the provisions of the DISTRICT's and AGENCY's long-term Water Supply

Contracts with the STATE. Charges shall be determined for the year the water is stored ~—
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| Point of Delivery Agreement {\
-annual entitlement deliveries do not exceed quantities on which the Proportionate -
Use-of-Facilities factors are based pursuant to its long-term Water Supply Contract

with the STATE, u'nless the STATE determiﬁes that the deliveﬁes will not adverse'ly
impact entitlement deliveries to SWP contractors or adversely impact SWP operations

or facilities. The STATE shall not‘be obligated to convey storage or return water at

times when such delivery would adversely impact.SWF.’ operations or facilities, other
SWP contractors' water deliveries or costs, or delivery of SWP entitlement or other

v;/ater supplies to the AGENCY.
. Delivery Schedules for Stored Water: As part of coordinating delivery schedules with *
the AGENCY, the DISTRICT shall submit a delivery scheddle which shall include but

not necessarily be limited to amounts, 'times, rates of delivery, and points of delivery t{t '
the AGENCY for review and approval. The AGENCY shall review the proposed
schedule with the DISTRICT and as promptly as pc‘Jss_ible shall inform the DISTRICT of
its decf;ion to either approve, propose modifications, or withhold approval. The
AGENCY agrees that it shall not arbitrarily withhold approval or propdse unreasonable
modifications. The AGENCY may deny a;pproval of, or propose modification to, the
DISTRICT's deliveries under this Agreement if, on the basis .of a with and without
analysis, the AGENCY determines that such deliveries would adversely impact the
AGENCY's water management activities, finances, water supply on; operations, and the .
DISTRICT does not agree to mitigate for such impacts. The base case (without

analysis) shall be those conditions estimated to occur in the absence of the Zone 7/ST
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Point of Delivery Agreement

AGREEMENT

The STATE approves delivery of a portion of the DISTRICT's 1999 SWP entitiement
water, interrubtible wat'er and other water supplies for storage and later 'rebovery in the
groundwater baein(s) within the AGENCY in accordance with the Zone 7/ST Bankir;g Program
Agreement and under the following terms ane conditions:
1. TERM |
This Agreement shall become effective upon execution by all of the Parties. The
delivery of water for storage in the groundwater basin(s) within the AG‘ENCY under
this Agreement shall be completed by December 31, 1999. This Agreement shall
terminate with the delivery of all return water to the DISTRICT under thie Agreement
or becember 31, 2035, whichever comes first, _unless the Zone 7/ST Banking Program C
Agreement is fully terminated. In that event, this Agreemeht will be terminated on the
same date as the termination of the Zone 7/ST Banking Program Agreement.
2. USE OF STORED WATER
SWP water-delivered by the STATE on behalf of the DISTRICT under this Agreement will not be
~ sold to the AGENCY but will be temporarily stored for later delivery to the DISTRICT's service
area. The specific provisions for storage and recovery ef the DISTRICT's water witHin the
AGENCY are governed by the Zone 7/ST Banking Program Agreement. Article 4 of the Zone
7/ST Banking Program Agreement provides that 90 percent of the DISTRICT's water delivereci to
Semitropic for storage will be recoverable»by the DISTRICT for use in its se_rvice area in future

years unless it is determined that actual losses are different than the assumed 10 percent.
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State of California
The Resources Agency '
DEPARTMENT OF WATER RESOURCES -

1999 POINT OF DELIVERY AGREEMENT AMONG
THE DEPARTMENT OF WATER RESOURCES OF THE STATE OF CALIFORNIA,
ALAMEDA COUNTY FLOOD CONTROL AND -
WATER CONSERVATION DISTRICT, ZONE 7
AND
KERN COUNTY WATER AGENCY

| Q@o'o ' )
THIS AGREEMENT is made this _.37%C day ot 2Wncl. ‘%095,

pursuant to the provisions of the California Water Resources Development Bond Act and other

applicable laws of the State of California, among the State of California, acting by and through
its Department of Water Resources, herein referred to as the "STATE;" the Kern County Water
Agency, herein referred to as the "AGENCY," a political subdivision of the State of Califomia C
. created by an Act of the California State Legislature (Statutes 1961, Chapter 1003 or as
amended); and the Alameda County Flood Control and Water Conservation District, Zone 7,'
herein referred to as the "DISTRICT."
RECITALS
A.  The DISTRICT has entered into an agreement with the Semitropic Water Storage
District, hereih referred to as "Semitropic," a membér unit of the AGENCY, entitled
"Agreement Between Alameda County Flood Control and Water Conservation District,
Zone 7 and Semitrdpic Water Storage District and its Improvement Districts for a
Zone 7-Semitropic Water Banking and Exchange Program," dated January 28, 1998,
herein referred to as the ‘;Zone 7/ST Banking Program Agreement.” Said agreement
coﬁtains terms and conditions governing the storage and recovery of the DISTRICT's

water in the existing and operational groundwater basin within Semitropic.
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CONTRACT BETWEEN

ZONE 7 OF ALAMEDA COUNTY FLOOD CONTROL AND WATER il

CONSERVATION DISTRICT AND DUBLIN SAN RAMON SERVICES DISTRICT '
FOR A MUNICIPAL & INDUSTRIAL WATER SUPPLY

THIS CONTRACT, made and entered into this 23rd day of
Augqust , 1994 , by and between ZONE 7 OF ALAMEDA
COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, commonly
known as the Zone 7 Water Agency, hereinafter referred to as
"Zone 7" and the DUBLIN SAN RAMON SERVICES DISTRICT, hereinafter
referred to as "Contractor."

WITNESSET H:
For and in consideration of the terms and conditions herein
contained, Zone 7 agrees to furnish and provide a water supply to
Contractor, and Contractor agrees to purchase and accept such

water supply consistent with the provisions herein.

A. INTRODUCTORY PROVISIONS

1. Definitions : {',
When used in this contract, the following terms shall have
the meanings hereinafter set forth:

a. "Board" shall mean the Board of Directors of Zone 7 of
Alamgda county Flood Control and Water Conservation
District.

b. "Each Contractor" or "Other Contractor" shall mean any

entity, public or private, contracting with Zone 7 for a
Municipal & Industrial Water Supply.

c. "Extract," "Exfractioh" or "Extracting"'shall mean
cbtaining groundwater, by pumping or any other means,
from wells, shafts, tunnels, excavations or other sources
of such groundwater, for domestic, municipal, irrigation,
industrial or other use.
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n"Recycled Water" shall mean wastewater treated for reuse
as permitted by the California Departmént of Health
Services, the Regional Water Quality Control Board and
other agencies that from time to time may have

jurisdiction.

nsafe Yield" shall mean the quantity of water that can be
successfully extracted from the Main Basin on an annual
basis over an extended number of years without reducing
groundwater storage. Such safe yield is the net quantity

- of groundwater added to the Main Basin by strean

percolation (including percolation from stream releases
required for prior water rights), rainfall percolation,

applied irrigation water percolation, and met subsurface
inflow.

npreated Water" shall mean water that is processed as
necessary to comply with drinking water requirements of
the California Department of Health Services, the United
States Environmental Protection Agency and other agencies
that from time to time may have jurisdiction.

wpurnout Facilities" shall mean the facilities required
to provide treated water deliveries from Zone 7's water
system to the Contréctor's water system. See Exhibit B
for a schematic of a typical turnout facility.

"Zone 7 Boundary" shall mean the boundary of Zone 7 as

shown on Exhibit € and as may be revised from time to
time.

Term of Contract
This contract shall become fully effective upon execution of

the duly authorized signatures of the parties hereto and

shall remain in effect for a period of thirty (30) years from
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extraction of jits Groundwater Pumping Quota or from purchase

from Zone 7, except for any one or more of the following:

(2)

(b)

(e)

(a)

The water received is for fire flow or fire storage

requirements or other emergency purposes;

The water delivered through Zone 7's turnout facility
does not comply with drinking water requirements of
california Department of Health Services, United States
Environmental Protection Agency, or successor.regulatory
agencies. The quantity of water obtained shall be
1imited to that necessary to meet Contractor's treated
water needs as a result of Zone 7's non-compliance with

said drinking water requirements;

Zone 7 is unabie to deliver the quantity of treated water
necessary to satisfy the requirements of Contractor.

Zone 7 shall specify the quantity of treated water that
it cannot deliver and the time period for which it cannot
satisfy the Contractor's requirements. ' Contractor is
otherwise obligated to secure all water from Zone 7 to
the extent Zone 7 can provide it; '

Zone 7 is able to meet Contractor's water delivery
request, and Contractor has paid Zone 7 for obligated
fixed costs of Zone 7 associated with the quantity of
water the Contractor will obtain from Other sources.
These obligated fixed costs shall include but are not
limited to water facility improvements, water contract
obligations, and debt service thereto incurred by Zone 7
in supplying water that would have gone to the
Contractor, and for which said costs would have been
recovered through the sale of said water to Contractor.
The Contractor shall obtain the prior written approval
from the Board which approval shall not be unreasonably
withheld;
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7. Turnout Facilities

a.

Turnout facilities shall be constructed at the general . :
location requested by Contractor. The exact location
shall be determined by Zone 7 after consultation with
Contractor. Turnout facilities shall be designed and/or
constructed either by Zone 7 or by Contractor (upon the
written approval of Zone 7) based on the ranges of flow
set forth in Section 9. Turnout facilities shall include
the necessary valves, piping, meter and recording
equiipment, vaults, telemetry equipment and any other
appurtenances necessary to meet the standards and
operational needs of Zone 7. Zone 7 shall submit its

design of new turnout facilities to contractor for review
and written approval.

Contractor shali reimburse Zone 7 for all costs incurred
by Zone 7 related to the new turnout facilities including

but not limited to design, engineering, design review, {

. construction, right-of-way and acquisition thereof, R

inspection, and contract administration. Contractor
shall also pay all costs for the installation of all
associated landscaping and recognizes that Zone 7 shall
not be responsible for maintenance of landscaping under
the terms and conditions of this contract. Contractor
further agrees to grant or cause to be granted to Zone 7
the necessary permanent right-of-way and right of ingress
thereto and egress therefrom, as determined by Zone 7,
for the purposes of constructing, operating and
maintaining said turnout facilities.

zone 7 shall install the nozzle outlet portion of all
turnout facilities requested by Contractor prior to the
construction of the transmission pipeline. For turnout
facilities requested by Contractor subsequent to the
construction of Zone 7's transmission pipeline,
Contractor shall pay for the nozzle outlet portion of the
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the following information for each turnocut facility prior

to the design of such facilities:

(1) Anticipated ultimate (future) maximum flow rate,

(2) Anticipated éresent design range of flow rates. (The
maximum design flow rate shall not exceed ten (10)
times the minimum design flow rate for this range in
normal installations.)

(3) Anticipated pressure ranges for (1) and (2) above on

' the Contractor's side of the turnout facility.

b. Zone 7 shall design the metering and/or recording
installation for the range set forth in accordance with
Subsections (2) and (3) above with provisions for future
modifications in accordance with a range based on
Subsections (1) and (3) above.

c. Contractor shall regulate.the flow demands through the
turnout facility such that the range of flow rates set
forth in accordance with Subsection b above will be
maintained insofar as such regulation is reasonable and
practicable. Zone 7 shall make modification of the
metering and/or recording equipment upon request of
Contractor or at such time that the actual flow rate
exceeds the maximum design flow rate or is less than the
minimum design flow rate; provided, however, that flow
rates resulting from emergencies shall not apply to such
requirement for modification. Said modification will be
at the expense of the Contractor and payment thereof
shall be in accordance with Section 27.

10. Delivery Schedule of Munjcipal & Industrial Water

Each year, the Contractor shall submit in writing to Zone 7 a.

preliminary water delivery schedule on a form provided by
Zone 7 indicating the anticipated quantity of treated water
and groundwater in excess of its Groundwater Pumping Quota
required by Contractor during each month of the succeeding
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12.

13.

Peak Demands .

The Zone 7 system is not designed to serve all Contractor's
peak demands. As water demands increase, it may be necessary
to curtail peak deliveries to conform to Zone 7 system
capacity as it exists from time to time. -However, SO long as
water and line capacity are available, Zone 7 will endeavor
to meet all reasonable demands for peak deliveries and will
use reasonable diligence to provide a regular and i
uninterrupted supply of water from its turnout facility, but
shall not be liable to Contractor for damages, breach of
contract, or otberwise, for failure, suspension, diminution,
or other variations of service occasioned by any cause beyond
the control of, or without the fault or negligence of Zone 7.
Ssuch causes may include, put are not restricted to, acts of
Ged, gcts éf war, or criminal acts of others, acts of
contractor or Otherx contractors, watér shortages, fifes,
floods, earthquakes, epidenmics, quarantine restrictions,
strikes, or failure or breakdown of transmission or other
facilities.

curtajilment of Delivery During Maintenance Periods

gzone 7 will make all reasonable effort to provide conpinuous
service to Contractor but may schedule to temporarily
discontinue or reduce the delivery of water to contractor for
the purpose of necessary investigation, inspectioﬁ,
maintenance, repair or replacement of any of the facilities
nécessary for the delivery of treated water to Contractor.
7one 7 shall notify Contractor as far in advance as possible

of any scheduled discontinuance or reduction and the

estimated duration of such discontinuance or reduction.

Recognizing that Contractor may rely on Zone 7 for deliveries
of water with minimal interruption, particularly during the
high water consumption months, Zone 7 shall use its best
efforts to make any such discontinuance or reduction in the
delivery of water only during the period of November through

March. In the event of any discontinuance or reduction in

11
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arising from this contract caused by drought, regulatory
constraints, operation of area of origin statutes, or any

other cause beyond the control or without the negligence of
Zone 7.

15. Suspension of Service

1e6.

In the event that Contractor shall be delinquent in the
payment for water for more than ninety (90) days after the
due date (as said due date is defined in Section 28), such

delinquency shall be called to the attention of the Board and.

the Board may, in its discretion and after giving Contractor
an opportunity to be heard, order the suspension or reduction
of service to Contractor.

C. GROUNDWATER EXTRACTION PROVISIONS

Groundwater Pu t Maj a

Zone 7 acknowledges Contractor's right to extract groundwater
based on Contractor's historical groundwater extractions and
based on the mutually agreed upon iimitations in Contractor's
original water supply contract with Zone 7. Contractor
acknowledges that Zone 7 manages the Main Basin and that

Zone 7 recharges, stores, and extracts from the Main Basin as
necessary to supply water to Each Contractor. Accordingly,
Contractor shall not extract under this agreement, more than
645 acre-feet (210 million gallons), its Groundwater Pumping

Quota, from the Main Basin in any calendar year except as
follows:

'(a) The Contractor pays Zone 7 a recharge fee for recharging

the Main Basin as set forth in Section 17;

(b) The groundwater extracted is Contractor's accumulated
carry-over of its Groundwater Pumping Quota from prior

years as provided in Section 18; or

13
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"19.

L2l "X = X ks AN

Contractor may carry-over from that calendar year the
unextracted portion of Groundwater Pumping Quota for
extraction from the Main Basin during subsegquent calendar
years. Said carry-over or accumulated carry-over shall not
exceed 20 percent of the Contractor's Groundwater Pumping
Quota. Said carry-over shall not include any Groundwater
Pumping Quota waived under the In—Lieu_Treated water
provision of Section 19.

In-Lieu Treated Water

puring perieds when suff1c1ent water is available to Zone 7

. at reasonable cost and Zone 7 desires to raise or maintain

groundwater levels, Zone 7 will offer delivery of treated

water at a cost that is less than treated water rates to

" contractor in lieu of Contractor. extracting groundwater per

its Groundwater Pumping Quota. The amount of In-Lieu Treated

Wwater that Contractor may receive shall not exceed its

Groundwater Pumping Quota plus any accumulated carry-over Or

- its operational capability to extract said Groundwater

Pumping Quota and accumulated carry-over. Zone 7's offer to
deliver In-Lieu Treated Water for a given calendar year will
be made on or about May 1 of that year, haowever, said rates
may be retroactive for the entire calendar year or other
mutually agreed upon portion thereof. Credit or payment for
In-Lieu Treated Water will be as provided for under

Section 25. Contractor is not required to take or purchase
any In-Lieu Treated Water.

Contractor acknowledges that any credits or payments received

‘under Section 25 are received in-lieu of the Contractor's

right to extract its Groundwater Pumping Quota, and
Contractor agrees that its Groundwater Pumping Quota and any
accumulated carry-over shall bhe reduced by an amount
equivalent to the amount of In-Lieu Treated Water delivered

by Zone 7 to Contractor for the year in which the delivery is
made. - '
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23.

24.

Fe O B A P A Y

(excluding any adjudication of the safe yield), as necessary
to protect the water supplies for users within Zone 7.

D. CHARGE AND PAYMENT PROVISIONS
Rate Schedule )
Zzone 7 shall charge for water in accordance with a rate
schedule for water .service, as such rate schedule is
established or amended by the Board. The Board shall review
the rate schedule and establish a rate schedule for each
calendar year period in accordance with the most recent costs
and revenues of Zone 7. The Board shall review the rate
schedule at the September regular meeting and endeavor to
establish the rate schedule at the November regulér meeting
prior to January 1 of the following calendar year for which
the rate schedule is to be effective. The rates, 1nclud1ng
but not limited to the treated water, in-lieu treated water,
meter fee, and recharge fee, to be so established, shall be
based on the cost of providing service, and shall not be
unreasonable, arbitrary, or discriminatory. In. the event the
Board fails, in conformlty to the preceding schedule, to
establish a new rate schedule for any calendar year the rate
schedule in effect for the prior calendar year shall be

continued in full force and effect until otherwise modified
bj the Board.

echarge Fee
The recharge fee shall be charged t6 Contractor in accordance
with the rates included in the rate schedule. Contractor

shall be invoiced by Zone 7 in accordance with Section 26 at

‘the time in which Contractor exceeds its Groundwater Pumping

Quota as provided in Section 17. Section 28 herein shall
apply to said charges. The recharge fee shall be based upon
7one 7's costs including but not limited to the cost to
purchase or develop the water, as well as the cost to

construct, maintain, and operate the. facilities needed to

17
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27.

28.

A94-34-DLSK

pavment for Turnout Facilities

prior to commencing with the design of a turnout facility,
Contractor shall deposit with Zone 7 an amount of money
estimated by Zone 7 to cover all costs to be incurred by
zone 7 for designing said turnout facility or shéll request
in writing to be invoiced for such design in accordance with
Section 26. The option of invoicing Contractor shall be at
the sole discretion of Zone 7. Prior to constructing said
turnout facility, Contractor shall deposit with Zone 7 an
amount of. maney estimated by Zone 7 to cover all costs to be
jncurred by Zone 7 for completion of turnout facility or
request.to be invoiced for such construction in accordance
with Section 26. Following completion of the construction of
the turnout facility, Zone 7 shall submit to contractor a
statement for the actual costs incurred for completion of the
design and construction of said turnout facility as ﬁrovided
in Section 7. The deposit shall be applied to the actual
costs incurred by Zone 7, and the appropriate refund or
invoicing to Contractor will be made. Contractor shall make
payment of any such invoicing to Zone 7 within thirty (30)
days of submission of said statement. Zone 7 shall refund
any deposif in excess of actual cost within thirty days of
Zone 7's determination of said cost. Contractor shall have
the right td audit the recdrds of Zone 7 for the purpose of
verifying actual costs.

Delinquent Payments

In the event that Contractor is delinquent in the payment of

invoiced charges for more than thirty (30) days after the due
"date, delinquent amounts shall accrue at the legal rate of

interest commencing on the due date and continuing each month
thereafter until payment of both the principal amount of such
charges and the interest thereon is paid in full insofar as
permitted by iaw. Unless otherwise determined by law, the

legal rate of interest shall be the combined per annum
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32. Liabilities

Zone 7 and/or any of its officers, agents or employees
shall not be liable for the control, carriage, handling,
use, disposal, or distribution of treated water supplied
to Contractor by Zone 7, after such water has passed
through the turnout facility or for claims of damage of
any nature whatsoever, including but not limited to
property damage, personal injury or death, arising out of
or connected with the control, carriage, handling, use,
dlsposal or distribution of such water beyond said
turnout facility. Contractor shall indemnify, save and
hold harmless Zone 7 and its officers, agents, and
employees from any such damages oOr claims of damages.
Contractor shall further reimburse Zone 7 for costs of
repair of Zone 7's facilities and other damages resultlng

from the operatlons of Contractor.

Contractor and/or any of its officers, agents, Or
employees shall not be liable for the control, carriage,
handling, use, disposal, or distribution of water prior
to such water being delivered through the turnout
facility or for claims of damage of any nature
whatsoever, including but not jimited to property damage,
personal injury or death, arising out of or connected
with the control, carriage, handling, use, disposal, or
distribution of such water prior to its delivery to
contractor, excepting, however, claims by Zone 7 for
costs of repair to Zone 7's facilities and other damages
resulting from the operations of the Contractor. 2Zone 7
shall indemnify, save and hold harmless the Contractor
and its officers, agents, and employees from any such
damages or claims of damages, except claims by Zone 7 for
costs of repair of Zone 7's facilities and other damages

resulting from the operations of Contractor.
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The development of the contract has been directed by the Water Contract Renewal Committee
with advice from District General Counsel and Special Counsel, Downey Brand. The
Committee is referring it to the Board for approval. District Legal Counsel has approved the
contract as to form. The contract was approved by the Zone 7 Board at its meeting of August
17, 1994. '

Recommendation:

The Technical Services Manager recommends that the Board approve the attached Resolution
which authorizes the execution of the contract between the Zone 7 Water Agency and the Dublin
San Ramon Services District for a Municipal and Industrial Water Supply.

August 23, 1994

Prepared by _BIM Approved by RAA
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34.

may, at its option, set the terms and conditions for a
Municipal & Industrial Water Supply.

Notices

All notices or other writings in this contract provided to be
given or made or sent, or which may be given or made or sent,
by one party hereto to another, shall be deemed to have been
fully given or made or sent when made in writing and

deposited in the United States mail, registered, certified or

first class, postage prepaid, and addressed as follows:

To Zone 7: General Manager
Zone 7 Water Agency
5997 Parkside Drive
Pleasanton, CA 94588

To Contractor: General Manager

publin San Ramon Services District
7051 Dublin Boulevard
publin, CA 94568

The address to which any notice or other writing may be given
or made or sent to any party may be changed upon written

notice given by such party as provided above.

35. Severability

If any one or more of the terms or conditions set forth in
this contract to be performed on the part of Zone 7 oOTr
Contractor, or either of them, should be contrary to any
provisions of law or contrary to the policy of law to such an

extent as to be unenforceable in any court of competent

-jurisdiction, then such terms or conditions, shall be null

and void and shall be deemed severable from the remaining
terms or conditions and shall not affect the validity of the
remaining provisions of this contract.
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ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

£
BOARD OF DIRECTORS o !
ZONE NO. 7
RESOLUTION NO._1689
INTRODUCED BY DTIRECTOR FIGUERS
SECONDED BY DIRECTOR KALTHOFF.
BE IT RESOLVED that the Board of Directors of Zone 7 of Alameda County
Flood Control and Water Conservation District does hereby approve the contract between
Zone 7 of Alameda County Flood Control and Water Conservation District and Dublin San
Ramon Services District for a municipal and industrial water supply.
BE IT FURTHER RESOLVED that the Chairman of this Board is hereby
authorized and directed to execute said contract on behalf of Zone 7 of Alameda County
Flood Control and Water Conservation District.
ADOPTED BY THE FOLLOWING VOTE: {i
AYES: DIRECTORS CONCANNON, FIGUERS, GRECI, KALTHOFF, LAYTON, MARCHAND, SPENCE
_NOES: NONE

ABSENT: NONE

ABSTAIN: NONE

I certify That THe Toregolng Is B cor¥ac
cepy of a resolution adopted bv the 1}

of Directors of Zeps No. 7 cf ths ala’
Coumir Flszd Camtrel azdé fmtsr Coauamm
tiom Dizirint o Alin o

T ¢ ]994

. 7 ’

ATTIST:
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IN WITNESS WHEREOF, the parties hereto and have executed this

contract on the date and year first above written.

DUBLIN SAN RAMON SERVICES
DISTRICT

F_‘/Lé- Ll //S /( /r’/‘[/cf

ZONE 7 WATER AGENCY

BY Dawrd w. /“ﬂ‘“#'t"‘

Pres:.c}ﬂnt Boar@ of Directors

Chairman, Board of Directors

ATTEST: ATTEST:
sy - v o \,J..-:-.'.'.*Li_. BY //m i;/f,.ém/’
Secretary ecretary

- APPROVED AS TO FORM:

KELVIN H. BOOTY, JR.,
COUNTY COUNSEL

/Deputy County Counsel o
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Res. No. __36-94

WHEREAS, on June 7, 1994, by Resolution No. 21-94, the Board of Directors of the
Dublin San Ramon Services District authorized and approved a contract betwcen' Zone 7 Water
Agency and the Dublin San Ramon Services District for a Municipal and Industrial Water
Supply; and
- WHEREAS, subsequent to June 7, 1994, the above-referenced contract was modified;

and

WHEREAé, on August 17, 1994, the Board of Directors of Zone 7 approved the contract
referenced below. |
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DUBLIN SAN RAMON SERVICES DISTRICT, A PUBLIC AGENCY IN THE COUNTIES
OF ALAMEDA AND CONTRA COSTA, CALIFORNIA, AS FOLLOWS:
1. That certain agreement entitled, "Contract Between Zone 7 Water Agency and the
- Dublin San Ramon.Services District for Municipal and Industrial Water Supply”, by and
between the Dublin San Ramon Services District, a éublic agency, and the Zone 7 Water
Agency, a public agency, providing fora municipal and industrial water supply, a copy of which
agreement is attached hereto marked Exhibit "A" and by this reference incorporated herein is
hereby approved, and the President and Secretary of this Board are hereby authorized and
directed to execute, and attest thereto, respectiv;:ly, said Agreement for and on behalf of this
District.

2. The District Secretary is hereby authorized and directed to transmit a certified

copy of this Resolution to Zone 7.
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Res. No. __36-94

WHEREAS, on June 7, 1994, by Resolution No. 21-94, the Board of Directors of the
Dublin San Ramon Services District authorized and approved a contract between' Zone 7 Water
Agency and the Dublin ‘San Ramon Services District for a Municipal and Industrial Water
Supply; and
o WHEREAS, subsequent to June 7, 1594, the above-referenced contract was modified;

and

WHEREAé, on August 17, 1994, the Board of Directors of Zone 7 approved the contract
referenced below. |
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DUBLIN SAN RAMON SERVICES DISTRICT, A PUBLIC AGENCY IN THE COUNTIES
OF ALAMEDA AND CONTRA COSTA, CALIFORNIA, AS FOLLOWS:
1. That certain agreement entitled, "Contract Between Zone 7 Water Agency and the
. Dublin San Ramon'Services District for Municipal and Industrial Water Supply”, by and
between the Dublin San Ramon Services District, a éublic agency, and the Zone 7 Water
Agency, a public agency, providing fora municipal and industrial water supply, a copy of which
agreement is attached hereto marked Exhibit "A" and by this reference incorporated herein is
hereby approved, and the President and Secretary of this Board are hereby authorized and
directed to execute, and attest thereto, respcctivély, said Agreement for and on behalf of this
District.

2. The District Secretary is hereby authorized and directed to transmit a certified

copy of this Resolution to Zone 7.
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IN WITNESS WHEREOF, the parties hereto and have executed this
contract on the date and year first above written.

DUBLIN SAN RAMON SERVICES
DISTRICT

@*_’./Cé tA( & //S)/ /( L(’(‘

ZONE 7 WATER AGENCY

BY Daund w. /‘ﬂ‘%‘ﬁ"‘

Pres:.dint Boa of Dlrectors
ATTEST:

.
Y

BY l l;i'.\.y,&" v oL \WL,-n_v.l‘k.i_.

Chairman, Board ‘of Directors

ATTEST:

o o Dot

Secretary’

Cj’Ecretary

- APPROVED AS TO FORM:

KELVIN H. BOOTY, JR.,
COUNTY COUNSEL

4. WS

Deputy County Counsel

e

25

Sy,



ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

£
BOARD OF DIRECTORS !
ZONE NO. 7
RESOLUTION NO.__ 1689
INTRODUCED BY DIRECTOR FIGUERS
SECONDED BY DIRECTOR KALTHOFF,
BE IT RESOLVED that the Board of Directors of Zone 7 of Alameda County
Flood Control and Water Conservation District does hereby approve the contract between
Zone 7 of Alameda County Flood Control and Water Conservation District and Dublin San
Ramon Services District for a municipal and industrial water supply.
BE IT FURTHER RESOLVED that the Chairman of this Board is hereby
authorized and directed to execute said contract on behalf of Zone 7 of Alameda County
Flood Control and Water Conservation District.
ADOPTED BY THE FOLLOWING VOTE: {
AYES: DIRECTORS CONCANNON, FIGUERS, GRECI, KALTHOFF, LAYTON, MARCHAND, SPENCE
~NOES: NONE

ABSENT: NONE

ABSTAIN: NONE

I certlty THat THe ToregoTng Is ¥ cor¥ac
copy of a resolution adopted by the }

of Dirsctars of Zeme Ne. 7 of ths aAla
Coumty FlszZ Camtrel azmé Water Ceaulsve
tiem Dizirint oo Alin .

LA Z ] { ]9941

ATTIST:




may, at its option, set the terms and conditions for a

- Municipal & Industrial Water Supply.

34.

35.

Notices

All notices or other writings in this contract provided to be
given or made or sent, or which may be given or made or sent,
by one party hereto to another, shall be deemed to have been
fully given or made or sent when made in writing and

deposited in the United States mail, registered, certified or

first class, postage prepaid, and addressed as follows:

To Zone 7: General Manager
Zone 7 Watexr Agency
5997 Parkside Drive
Pleasanton, CA 94588

To Contractor: General Manager

publin San Ramon Services District
27051 Dublin Boulevard
publin, CA 94568

The address to which any notice or other writing may be given
or made or sent to any party may be changed upon written
notice given by such party as provided above.

Severability

If any one or more of the terms or conditions set forth in
this contract to be performed on the part of Zone 7 or
contractor, or either of them, should be contrary to any
provisions of law or contrary to the policy of law to such an

extent as to be unenforceable in any court of competent

-jurisdiction, then such terms or conditions, shall be null

and void and shall be deemed severable from the remaining
terms or conditions and shall not affect the validity of the
remaining provisions of this contract.

23



The development of the contract has been directed by the Water Contract Renewal Committee
with advice from District General Counsel and Special Counsel, Downey Brand. The
Committee is referring it to the Board for approval. District Legal Counsel has approved the
contract as to form. The contract was approved by the Zone 7 Board at its meeting of August
17, 1994.

Recommendation:

The Technical Services Manager recommends that the Board approve the attached Resolution
which authorizes the execution of the contract between the Zone 7 Water Agency and the Dublin
San Ramon Services District for a Municipal and Industrial Water Supply.

August 23, 1994

Prepared by _BIM Approved by _RAA
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32. Lia

a.

S

Zone 7 and/or any of its officers, agents or employees
shall not be liable for the control, carriage, handling,
use, disposal, or distribution of treated water supplied
to Contractor by Zone 7, after such water has passed
through the turnout facility or for claims of damage of
any nature whatsocever, including but not limited to
property damage, personal injury or death, arising out of
or connected with the control, carriage, handling, use,
dlsposal or distribution of such water beyond said
turnout facility. Contractor shall indemnify, save and
hold harmless Zone 7 and its officers, agents, and
employees from any such damages or claims of damages.
Contractor shall further reimburse Zone 7 for costs of
repair of Zone 7's facilities and other damages resultlng

from the operatlons of Contractor.

contractor and/or any of its officers, agents, or
employees shall not be liable for the control, carriage,
handling, use, disposal, or distribution of water prior
to such water being delivered through the turnout
facility or for claims of damage of any nature
whatsoever, including but not llmlted to property damage,
personal injury or death, arising out of or connected
with the control, carriage, handling, use, disposal, or
distribution of such water prior to its delivery to
Contractor, excepting, however, claims by Zone 7 for
costs of repair to Zone 7's facilities and other damages
resulting from the operations of the Contractor. 2Zone 7
shall indemnify, save and hold harmless the Contractor
and its officers, agents, and employees from any such
damages or claims of damages, except claims by Zone 7 for
costs of repair of Zone 7's facilities and other damages

resulting from the operations of Contractor.
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27.

28.

A94~34-DSK

payvment for Turnout Facilities

Prior to commencing with the design of a turnout facility,
Contractor shall deposit with Zone 7 an amount of money
estimated by Zone 7 to cover all costs to be incurred by
7one 7 for designing said turnout facility or shéll request
in writing to be invoiced for such design in accordance with
Section 26. The option of invoicing Contractor shall be at
the sole discretion of Zone 7. Prior to constructing said
turnout facility, Contractor shall deposit with Zone 7 an
amount of money estimated by Zone 7 to cover all costs to be
incurred by Zone 7 for completion of turnout facility or
request'to be invoiced for such construction in accordance
with Section 26. Following completion of the construction of
the turnout facility, Zone 7 shall submit to Contractor a
statement for the actual costs jncurred for completion of the
design and construction of said turnout facility as ﬁrovided
in Section 7. The deposit shall be applied to the actual
costs incurred by Zone 7, and the appropriate refund or
invoicing to Contractor will be made. Contractor shall make
payment of any such invoicing to Zone 7 within thirty (30)
days of submission of said statement. Zone 7 shall refund
any deposif in excess of actual cost within thirty days of
Zone 7's determination of said cost. Contractor shall have
the right to audit the records of Zone 7 for the purpose of
verifying actual costs.

Delinquent Payments
In the event that Contractor is delinquent in the payment of

invoiced charges for more than thirty (30) days after the due
"date, delingquent amounts shall accrue at the legal rate of

jnterest commencing on the due date and continuing each month
thereafter until payment of both the principal amount of such
charges and the interest thereon is paid in full insofar as
permitted by law. Unless otherwise determined by law, the

legal rate of interest shall be the combined per annun

19
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(excluding any adjudication of the safe yield), as necessary

to protect the water supplies for users within Zone 7.

D. CHARGE AND PAYMENT PROVISIONS

Rate Schedule ’

7Zone 7 shall charge for water in accordance with a rate
schedule for water .service, as such rate schedule is
established or amended by the Board. The Board shall review
the rate schedule and establish a rate schedule for each
calendar year period in accordance with the most recent costs
and revenues of Zone 7. The Board shall review the rate
schedule at the September regular meeting and endeavor to
establish the rate schedule at the November reqular meeting
prior to January 1 of the following calendar year for which
the rate schedule is to be effective. The rates, lncludlng
but not limited to the treated water, in-lieu treated water,
meter fee, and recharge fee, to be so established, shall be
pased on the cost of providing service, and shall not be
unreasonable, arbitrary, or discriminatory. In the event the
Board fails, in conformlty to the preceding schedule, to
establish a new ‘rate schedule for any calendar year the rate
schedule in effect for the prior calendar year shall be

continued in full force and effect until otherwise modified
bf the Board.

echarge Fee
The recharge fee shall be charged to Contractor in accordance
with the rates included in the rate schedule. Contractor
shall be invoiced by Zone 7 in accordance with Section 26 at
"the time in which Contractor exceeds its Groundwater Pumping
Quota as provided in Section 17. Section 28 herein shall
apply to said charges. The recharge fee shall be based upon
7one 7's costs including but not limited to the cost to
purchase or develop the water, as well as the cost to

construct, maintain, and operate the facilities needed to

17
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"19.

- its operational capability to extract said Groundwater

PO, SRS E I T4 2

Contractor may carry-over from that calendar year the ' P
unextracted portion of Groundwater Pumping Quota for :
extraction from the Main Basin during subsequent calendar

years. Said carry-over or accumulated carry-over shall not

exceed 20 percent of the Contractor's Groundwater Pumping

Quota. Said carry-over shall not include any Groundwater

Pumping Quota waived under the In-Lieu Treated Water

provision of Section 19.

In-Lieu Tr ed Wate

puring periods when ‘sufficient water is available to Zone 7
at reasonable cost and Zone 7 desires to raise or maintain
groundwater levels, Zone 7 will offer delivery of treated
water at a cost that is less than treated water rates to

" contractor in lieu of Contractor. extracting groundwater per

its Groundwater Pumping Quota. The amount of In-Lieu Treated
Water that Contractor may receive shall not exceed its

Groundwater Pumping Quota plus any accumulated carry-over Or T

P ™

Pumping Quota and accumulated carry-over. Zone 7's offer to
deliver In-Lieu Treated Water for a given calendar year will
be made on or about May 1 of that year, however, said rates
may be retroactive for the entire calendar year or other
mutually agreed upon portion thereof. Ccredit or payment for
In-Lieu Treated Water will be as provided for under

Section 25. Contractor is not required to take or purchase
any In-Lieu Treated Water.

contractor acknowledges that any credits or payments received

‘under Section 25 are received in-lien of the Contractor's

right to extract its Groundwater Pumping Quota, and
Contractor agrees that its Groundwater Pumping Quota and any
accumulated carry-over shall be reduced by an amount
equivalent to the amount of In-Lieu Treated Water delivered

by Zone 7 to Contractor for the year in which the delivery is
made. : :
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arising from this contract caused by drought, regulatory
constraints, operation of area of origin statutes, or any

other cause beyond the control or without the negligence of
Zone 7.

15. Suspension of Service

16.

In the event that Contractor shall be delinquent in the
payment for water for more than ninety (90) days after the
due date (as said due date is defined in Section 28), such

delinquency shall be called to the attention of the Board and.

the Board may, in its discretion and aftex giving Contractor
an opportunity to be heard, order the suspension or reduction
of service to Contractor.

C. GROUNDWATER EXTRACTION PROVISIONS

Groundwater Pu t Main

Zone 7 acknowledges Contractor's rlght to extract groundwater
pased on Contractor's historical groundwater extractions and
based on the mutually agreed upon limitations in Contractor's
original water supply contract with Zone 7. Contractor
acknowledges that Zone 7 manages the Main Basin and that

Zone 7 recharges, stores, and extracts from the Main Basin as
necessary to supply water to Each contractor. Accordingly,
Contractor shall not extract under this agreement, more than
645 acre-feet (210 million gallons), its Groundwater Pumping

guota, from the Main Basin in any calendar year except as.
follows:

"(a) The Contractor pays Zone 7 a recharge fee for recharging

the Main Basin as set forth in Section 17;

(b) The groundwater extracted is Contractor's accumulated
carry-over of its Groundwater Pumping Quota from prioer
years as provided in Section 18; or

13
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12.

13.

Peak Demands .

The Zone 7 system is not designed to serve all Contractor's
peak demands. As water demands increase, it may be necessary
to curtail peak deliveries to conform to Zone 7 system
capacity as it exists from time to time. -However, so long as
water and line capacity are available, Zone 7 will endeavor
to meet all reasconable demands for peak deliveries and will
use reasonable diligence to provide a regular and X
uninterrupted supply of water from its turnout facility, but
chall not be liable to Contractor for damages, breach of
contract, or otherwise, for failure, suspension, diminution,
or other variations of service occasioned by any cause beyond
the control of, or without the fault or negligence of Zone 7.
Such causes may include, but are not restricted to, acts of
God, acts of war, or criminal acts of others, acts of
Contractor or Other Contractors, water shortages, fifes,
floods, earthquakes, epidemics, quarantine restrictions,
strikes, or failure or preakdown of transmission or other
facilities.

curtailment of Delivery During Maintenance Periods

zone 7 will make all reasonable effort to provide conpinuous
service to Contractor but may schedule to temporarily
discontinue or reduce the delivery of water to contractor for
the purpose of necessary investigation, inspectioh,
maintenance, repair or replacement of any of the facilities
necessary for the delivery of treated water to Contractor.
zone 7 shall notify Contractor as far in advance as possible
of any scheduled discontinuance or reduction and the

estimated duration of such discontinuance or reduction.

Recognizing that Contractor may rely on zone 7 for deliveries
of water with minimal interruption, particularly during the
high water consumption months, Zone 7 shall use its best
efforts to make any such discontinuance or reduction in the
delivery of water only during the period of November through

March. In the event of any discontinuance or reduction in

11
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‘the following information for each turnout facility prior
to the design of such facilities:

(1) Anticipated ultimate (future) maximum flow rate,

(2) Anticipated éresent design range of flow rates. (The
maximum design flow rate shall not exceed ten (10)
times the minimum design flow rate for this range in
normal installations.)

(3) Anticipated pressure ranges for (1) and (2) above on

' the Contractor's side of the turnout facility.

Zone 7 shall design the metering and/or recording
installation for the range set forth in accordance with
Subsections (2) and (3) above with provisions for future
modifications in accordance with a range based on
Subsections (1) and (3) above.

Contractor shall regulate‘the flow demands through the
turnout facility such that the range of flow rates set
forth in accordance with Subsection b above will be
maintained insofar as such regulation is reasonable and
practicable. Zone 7 shall make modification of the
metering and/or recording equipment upon request of
Contractor or at such time that the actual flow rate
exceeds the maximum design flow rate or is less than the
minimum design flow rate; provided, however, that flow
rates resulting from emergencies shall not apply to such
requirement for modification. Said modification will be
at the expense of the Contractor and payment thereotf
shall be in accordance with Section 27.

™

»'N:
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10. Delivery Schedule of Municipal & Industrial Water
Each year, the Contractor shall submit in writing to Zone 7 2
preliminary water delivery schedule on a form provided by
Zone 7 indicating the anticipated quantity of treated water
and groundwater in excess of its Groundwater Pumping Quota
required by Contractor during each month of the succeeding
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Turnout Facilities

a.

Turnout facilities shall be constructed at the general
location requested by Contractor. The exact location
shall be determined by Zone 7 after consultation with
Contractor. Turncut facilities shall be designed and/or
constructed either by Zone 7 or by Contractor (upon the
written approval of Zone 7) based on the ranges of flow
set forth in Section 9. Turnout facilities shall include
the necessary valves, piping, meter and recording
equipment, vaults, telemetry equipment and any other
appurtenances necessary to meet the standards and
operational needs of Zone 7. Zone 7 shall submit its

design of new turnout facilities to contractor for review
and written approval.

Contractor shali reimburse Zone 7 for all costs incurred
by Zone 7 related to the new turnout facilities including

but not limited to design, engineering, design review,

. construction, right-of-way and acquisition thereof,

inspection, and contract administration. Contractor
shall also pay all costs for the installation of all
associated landscaping and recognizes that Zone 7 shall
not be responsible for maintenance of landscaping under
the terms and conditions of this contract. Contractor
further agrees to grant or cause to be granted to Zone 7
the necessary permanent right-of-way and right of ingress
thereto and egress therefrom, as determined by Zone 7,
for the purposes of constructing, operating and
maintaining said turnout facilities.

Zone 7 shall install the nozzle outlet portion of all
turnout facilities requested by Contractor prior to the
construction of the transmission pipeline. For turnout
facilities requested by Contractor subsequent to the
construction of Zone 7's transmission pipeline,
Contractor shall pay for the nozzle outlet portion of the
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extraction of its Groundwater Pumping Quota or from purchase

from Zone 7, except for any one or more of the following:

(2) The water received is for fire flow or fire storage

requirements or other emergency purposes;

(b) The water delivered through Zone 7's turnout facility
does not comply with drinking water requirements of
california Department of Health Services, United States
Environmerital Protection Agency, or successor.regulatory
agencies. The quantity of water obtained shall be
1imited to that necessary to meet Contractor's treated
water needs as a result of Zone 7's non-compliance with
said dfinking water requirements;

(c) Zone 7 is unabie to deliver the quantity of treated water
necessary to satisfy the requirements of Contractor.
Zone 7 shall specify the quantity of treated water that
it cannot deliver and the time pericd for which it cannot
satisfy the Contractor's requirements. " Contractor is
otherwise obligated to secure all water from Zone 7 to
the extent Zone 7 can provide it; '

(a) Zzone 7 is able to meet Contractor's water delivery
request, and Contractor has paid Zone 7 for obligated
fixed costs of Zone 7 associated with the quantity of
water the Contractor will obtain from Other Sources.
These obligated fixed costs shall include but are not
limited to water facility improvements, water contract
obligations, and debt service thereto incurred by Zone 7
in supplying water that would have gone to the
Contractor, and for which said costs would have been
recovered through the sale of said water to Contractor.
The Contractor shall obtain the prior written approval
from the Board which approval shall not be unreasonably
withheld;
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n"Recycled Water® shall mean wastewater treated for reuse
as permitted by the California Departmént of Health
Services, the Regional Water Quality Control Board and
other agencies that from time to time may have

jurisdiction.

ngafe Yield" shall mean the guantity of water that can be
successfully extracted from the Main Basin on an annual
basis over an extended number of years without reducing

groundwater storage. Such safe yield is the net quantity

- of groundwater added to the Main Basin by strean

percolation (including percolation from stream releases
required for prior water rights), rainfall percolation,

applied irrigation water percolation, and met subsurface
inflow.

nTreated Water" shall mean water that is processed as
necessary to comply with drinking water requirements of
the California Department of Health Services, the United
States Environmental Protection Agency and other agencies
that from time to time may have jurisdiction.

wpurnout Facilities" shall mean the facilities required
to provide treated water deliveries from Zzone 7's water
system to the Contréctor‘s water system. See Exhibit B
for a schematic of a typical turnout facility.

"Zone 7 Boundary" shall mean the boundary of Zone 7 as

shown on Exhibit ¢ and as may be revised from time to
time.

Term of Contract
This contract shall become fully effective upon execution of

the duly authorized signatures of the parties hereto and

chall remain in effect for a period of thirty (30) years from
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CONTRACT BETWEEN

ZONE 7 OF ALAMEDA COUNTY FLOOD CONTROL AND WATER £

CONSERVATION DISTRICT AND DUBLIN SAN RAMON SERVICES DISTRICT !
FOR A MUNICIPAL & INDUSTRIAL WATER SUPPLY

THIS CONTRACT, made and entered into this 23rd day of
Auqust , 1994 , by and between ZONE 7 OF ALAMEDA
COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, commonly
known as the Zone 7 Water Agency, hereinafter referred to as

"Zone 7" and the DUBLIN SAN RAMON SERVICES DISTRICT, hereinafter
referred to as "Contractor."

WITNESSETH:
For and in consideration of the terms and conditions herein
contained, Zone 7 agrees to furnish and provide a water supply to
Contractor, and Contractor agrees to purchase and accept such
water supply consistent with the provisions herein.

A. INTRODUCTORY PROVISIONS

1. Definitions : {>/
When used in this contract, the following terms shall have
the meanings hereinafter set forth:

a. "Board" shall mean the Board of Directors of Zone 7 of
Alamgda Ccounty Flood Control and Water Conservation
District.

b. "Each Contractor" or "Other contractor" shall mean any

entity, public or private, contracting with Zone 7 for a
Municipal & Industrial Water Supply.

c. "Extract," wExtraction" or "Extracting" shall mean
cbtaining groundwater, by pumping or any other means,
from wells, shafts, tunnels, excavations or other sources
of such groundwater, for domestic, municipal, irrigation,
industrial or other use.
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State of California
The Resources Agency '
DEPARTMENT OF WATER RESOURCES -

1999 POINT OF DELIVERY AGREEMENT AMONG
THE DEPARTMENT OF WATER RESOURCES OF THE STATE OF CALIFORNIA,
ALAMEDA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, ZONE 7
AND
KERN COUNTY WATER AGENCY

340(’ day of M 32559? .

pursuant to the provisions of the California Water Resources Development Bond Act and other

THIS AGREEMENT is made this

applicable laws of the State of Califomia, among the State of California, acting by and through
its Department of Water Resources, herein referred to as the "STATE:" the Kern County Water
Agency, herein referred to as the "AGENCY," a political subdivision of the State of California C
.created by an Act of the California State Legislature (Statutes 1961, Chapter 1003 or as
amended); and the Alameda County Flood Control and Water Conservation District, Zone 7,.
herein referred to as the "DISTRICT."
RECITALS
A.  The DISTRICT has entered into an agreement with the Semitropic Water Storage
District, hereih referred to as "Semitropic," a memb.er unit of the AGENCY, entitled
"Agreement Between Alameda County Flood Control and Water Conseryation District,
Zone 7 and Semitropic Water Storage District and its Improvement District$ for a
Zone 7-Semitropic Water Banking and Exchange Program," dated January 28, 1998,
herein referred to as the ‘;Zone 7/ST Banking Program Agreement.” Said agreement
contains terms and conditions governing the storage and recovery of the DISTRICT's

water in the existing and operational groundwater basin within Semitropic.






Point of Delivery Agreément

AGREEMENT

The STATE approves delivery of a portion of the DISTRICT's 1999 SWP entitlement
water, interrubtible wa’;er and other water supplies for storage and later 'rebovery in the
groundwater baein(s) within the AGENCY in accordance with the Zone 7/ST Bankir;g Program
Agreement and under the following t’erms ane conditions:
1. TERM |
This Agreement shall become effective upon execution by all of the Parties. The
delivery of water for starage in the groundwater basin(s) within the AG.ENCY under
this Agreement shall b_é completed by December 31, 1999. This Agreement shall
terminate with the delivery of all return water to the DISTRICT under thie Agreement
or becember 31, 2035, whichever comes first, ‘unless the Zone 7/ST Banking Program C
Agreement is fully terminated. In that event, this Agreemeht will be terminated on the
same date as the termination of the Zone 7/ST Banking Program Agreement.
2. USE OF STORED WATER
SWP water-delivered by the STATE on behalf of the DISTRICT under this l\greement will not be
. sold to the AGENCY but will be temporarily stored for later delivery to the DISTRICT's service
area. The specific provisions for storage and recovery ef the DISTRICT's water witHin the
AGENCY are governed by the Zone 7/ST Banking Program Agreement. Article 4 of the Zone
7/ST Banking Program Agreement provides that 90 percent of the DISTRICT's water deliveree to
Semitropic for storage will be recoverable_by the DISTRICT for use in its service area in future

years unless it is determined that actual losses are different than the assumed 10 percent.






| Point of Delivery Agreement {\

annual entitlement deliveries do not exceed quantities on which the Proportionatg -
Use-of-Facilities factors are based pursuant to its long-term Water Supply Contract

with the STATE, u.nless the STATE detemiﬁes that the deliveries will not adverse'ly
impact entitlement deliveries to SWP contractors or adversely impact SWP operations

or facilities. The STATE shall not'be obligated to convey storage or return water at
times when such delivery would adversely impact.SWlé’ operations or facilities, other
SWP contractors’ water deliveries or costs, or delivery of SWP entitlement or other
Water supplies to tﬁe AGENCY.
. Delivery Schedules for Stored Water: As part of coordinating delivery schedules with *
the AGENCY, the DISTRICT shall submit a delivery schedﬁle which shall include but

not necessarily be limited to amounts, .times, rates of delivery, and points of delivery f{t '
the AGENCY for review and approval. The AGENCY shall review the proposed
scheduie with the DISTRICT and as promptly as pc‘:ss'ible shall inform the DISTRICT of
its decféion to either approve, propose modifications, or withhold approval. The
AGENCY agrees that it shall not arbitrarily withhold approval or propdse unreasonable
modifications. The AGENCY may deny épproval of, or propose moadification to, the
DISTRICT's deliveries under this Agreement if, on the basis 'of a with and without
analysis, the AGENCY determines that such deliveries would adversely impact the
AGENCY's water management activities, finances, water supply on; operations, and the '
DISTRICT does not agree to mitigate for such imp.acts. The base case (without

analysis) shall be those conditions estimated to occur in the absence of the Zone 7/ST

5






Point of Delivery Agreement
7

RETURN WATER DELIVERED INTO AQUEDUCT | L

Return water pumped from the groundwater basin(s) within the AGENCY and returned to

the California Aqueduct on behalf of the DISTRICT shall meet the STATE's water quality

standards in effect when water is returmed. Any tum-in facility‘ usea to return water to the

Aqueduct must be authorized by a separate agreement with the STATE such as the

Semitropic Turn-in Agreement. |

STORED/RETURN WATER RECORDS

The DtS'I;RICT shall certify to the STATE's State Water Project Analysis Office by

January 31, 2000, the following information for 1999:

a. The quantity of watér delivered and stored under this Agreemenf.

b. The quantity of stored water under this Agreement that will be available for return to (-
the DISTRICT. o

The STATE will maintain monthly records accounting for the delivery of the DISTRICT's

SWP entitlement water and other water supplies delivered pursuant to this Agreement for

;s,torage in the groundwater basin(s) within the AGENCY and return water delivered from

the AGENCY to the DISTRICT.

CHARGES AND CREDITS

The DISTRICT and AGENC'Y shall pay the following charges and/or receive the foilowing

credits, including all future adjustments, which shall be calculated in the same manner as

charges and credits are calculated for SWP entitlement water deliveries and shall be in

accordance with the provisions of the DISTRICT's and AGENCY's long-term Water Supply

Contracts with the STATE. Charges shall be determined for the year the water is stored ~—

7






Point of Delivery Agreement (\
California Aqueduct, the pumpback water becomes available as part of fhe SWP !
supplies, and the AGENCY will not be charged for power resources for fhe pumpbéck
water. As part of the SWP supply, the pumpback water will be subject to charges for
power resources as though the water were conveyed from thé Delta.; |
4. The power resources payment for Banks and Dos Amigos pumping plants under
Paragraphs 8(b)(2) and 8(b)(3) above will be used to credit the DIS'f'RICT.
c. In addition to the charges identified above, the DISTRICT agrees to pay to the STATE
‘any identified increase in non-power costs, as described in Article 56(c)(6) of the
DISTRICT's Iong—term Water Supply Contréct with the STATE, that would otherwise be:
borne by the SWP contractors not signatory to this Agreement or by the STATE as a
result of activities pursuant to this Agreement. : _ C
d. Payment terms shall be in accordance with the DISTRICT's and AGENCY's long-term
water supply contracts with the STATE.
e. Currenﬁy the Monterey Amendment Water Operations Workgroup is discuésing policy
' iséues related to storage pl;ograms such as the one proposed in this Agreement. If
there is‘a change in p;olicy requiring a contractor to pay a Use-of-Facilities charge for
receiving conveyance service throﬁgh reaches of the California Aqueduct not included
in that contractor's Table B, the STATE may retroactively charge the DISTRICT for
the Use-of-Facilities charge due-in conjunction with the conveyance of the water

under this Agreement.






12.

13.

14.

Point of Delivery Agreement
the DISTRICT dated November 20, 1961, as both are amended up to and including the {,\
date of this Agreement. | |
CLAIMS DISPUTE |
In the event of dispute regarding interpretation or implementation of this Agreeinent, the
Director of the Department of Water Resources and general managers of the DISTRICT
and the AGENCY shall endeavor to résolve the dispute by meeting within 30 days after
the request of a Earty to this Agreement. If the dispute is unresolved, the Parties to this
Agreement shall use the service of a mutually acceptable consultant in an effort to
résolve the dispute. The fees and expenses of the consultant shall be shared equally by
the Parties involved in the dispute. If a consuitant cannot be agreed upon, or if the
consultant's recommeﬁdations are not acceptable to the Parties, and unléss the Parties
otherwise agree, the matter may be (esolved by litigation and ary Party may at its optionC
pursue any available legal remedy, including but not limited to, injunctive, and other
equitable relief. |
ASSIGNMENT OF AGREEMENT
Without the written consent of the STATE, AGENCY and DISTRICT, this Agreement shall
not be assi'gnable by the AGENCY or the DISTRICT in whole or in part.

M,ODIFICATION OF AGREEMENT
No modiﬁcatipn of the terms of this Agreerﬁent shall be valid unless made in writing and

signed by the Parties to this Agreement.
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AMENDED AGREEMENT BETWEEN
ALAMEDA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT, ZONE 7
AND SEMITROPIC WATER STORAGE DISTRICT
AND ITS IMPROVEMENT DISTRICTS FOR A
ZONE 7-SEMITROPIC WATER
BANKING AND EXCHANGE PROGRAM

THIS AMENDED AGREEMENT (this "Agreement” or “Amended Agreement”),
dated as of , 1999, having an effective date of January 28, 1998, is entered into
by and between ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, ZONE 7 ("Zong 7"), and the SEMITROPIC WATER STORAGE DISTRICT and

- SEMITROPIC IMPROVEMENT DISTRICT, BUTTONWILLOW IMPROVEMENT DISTRICT

and POND-POSO IMPROVEMENT DISTRICT of the SEMITROPIC WATER STORAGE
DISTRICT (collectively called "Semitropic™). Zone 7 and Semitropic may be referred to
individually as Party or collectively as Parties.

RECITALS

A. Zone 7 and Semitropic entered into an “Agreement Between Alameda County
Flood Control and Water Conservation District, Zone 7 and Semitropic Water Storage District
and its Impmvemeﬁt Districts for a Zone 7-Semitropic Water Banking and Exchange
Program” dated January 28, 1998, for an initial permanent storage allocation of 43,000
acre-feet. This Amended Agreement replaces the January 28, 1998 Agreement and

provides for increasing the Permanent Storage Allocation to 65,000 acre-feet. Except for



